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1, Where IFB c o n t e m p l a t e s  s i n g l e  u n i t  t h a t  can  
a d a p t  machine  to  AC c u r r e n t  and c h a r g e  b a t t e r y  
pack  t o  r e q u i r e d  l e v e l  of per fo rmance ,  o f f e r  of 
what  is ,  i n  e f f e c t ,  a d a p t e r  and i n d e p e n d e n t  
c h a r g e r  is n o n r e s p o n s i v e .  

2. Where p r o t e s t  a g a i n s t  amendment t o  I F B  is 
i n i t i a l l y  f i l e d  w i t h  c o n t r a c t i n g  agency  p r i o r  
to  b i d  o p e n i n g  and  n o  c o r r e c t i v e  a c t i o n  is 
t a k e n ,  p ro tes t  s u b s e q u e n t l y  f i l e d  w i t h  GAO m u s t  
be f i l e d  w i t h i n  10 working  d a y s  a f t e r  b i d  
o p e n i n g  t o  b e  t i m e l y .  

3 .  I n  "brand name o r  e q u a l "  p r o c u r e m e n t ,  "equal" 
i t e m  need  n o t  meet u n i q u e  f e a t u r e s  o f  b rand  
name so l o n g  as  s a l i e n t  c h a r a c t e r i s t i c s  l i s t e d  
i n  I F B  a re  m e t .  

4 .  Where heavy-duty  r u b b e r  c o n s t r u c t i o n  is n o t  
mandated by IFB s a l i e n t  c h a r a c t e r i s t i c s ,  b u t  is 
ci ted as example of t y p e  of c o n s t r u c t i o n  needed  
for maximum wear and t o  p r e v e n t  s h o c k ,  "U.L. 
a p p r o v e d ,  heavy  d u t y  t o  p r e v e n t  shock"  meets 
IFB r e q u i r e m e n t s .  

B u s i n e s s  Equipment  C e n t e r ,  L t d .  (BEC), protes t s  che 
award of a c o n t r a c t  t o  L a n i e r  B u s i n e s s  P r o d u c t s ,  I n c .  
( L a n i e r ) ,  u n d e r  i n v i t a t i o n  for b i d s  ( I F B )  N o .  S S A - 8 2 - 0 1 3 1  
i s sued  by t h e  Social  Secur i t ' y  A d m i n i s t r a t i o n .  

W e  s u s t a i n  t h e  p ro tes t  i n  p a r t ,  d i smis s  it i n  p a r t ,  
and  deny  i t  i n  p a r t .  

The I F B  s o l i c i t e d  b i d s  on t w o  g r o u p s  of equ ipmen t .  
Group " A , "  a s  amended, c a l l e d  for  a p o r t a b l e  d i c t a t i n g  
mach ine ,  Sony Br.1-12 or e q u a l ,  and specific accessories. 
Group "€3" ca l led  f o r  a Combina t ion  d i c t a t i n g / t r a n s c r i b i n g  
mach ine ,  Sony EM-5OC o r  e q u a l ,  and s p e c i f i c  accessories. 
L a n i e r  was awarded t h e  c o n t r a c t  f o r  g r o u p s  " A "  and "B"  on 
t h e  b a s i s  t h a t  i t  was t h e  lowest r e s p o n s i v e  b i d d e r  f o r  e a c h  
g r o u p  . 
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BEC p r o t e s t s  t h e  award on  s e v e r a l  d i f f e r e n t  g r o u n d s .  
We do n o t  have  t o  c o n s i d e r  a l l  t h e  g r o u n d s  f o r  t h e  protest  
a g a i n s t  g r o u p  " A , "  s i n c e  w e  f i n d  t h a t  L a n i e r  was n o t  
r e s p o n s i v e  t o  t h e  IFB f o r  group "A" i n  a t  l ea s t  o n e  
r e s p e c t ,  
1982, 82-1CPD 69. 

Cf. S u t r o n  CorpoGat ion ,  B-205082, J a n u a r y  29, 

The IFB s p e c i f i c a t i o n s  i n c l u d e d  a r e q u i r e m e n t  t h a t  t h e  
p o r t a b l e  d i c t a t i n g  machine  operate a t  l e a s t  4 to 6 h o u r s  
u s i n g  n i c k e l  cadmium b a t t e r i e s  on a f u l l  c h a r g e ,  The p u r -  
c h a s e  d e s c r i p t i o n  f o r  t h e  AC a d a p t e r / r e c h a r q e r  r e q u i r e d  t h a t  
t h i s  a c c e s s o r y  be  " c o m p a t i b l e "  w i t h  t h e  d i c t a t i n g  machine .  
The d e s c r i p t i v e  l i t e r a t u r e  t h a t  L a n i e r  f u r n i s h e d  w i t h  i t s  
bid to  show c o m p l i a n c e  w i t h  t h e  IFB s t a t e s  t h a t  t h e  L a n i e r  
"AC a d a p t e r / r e c h a r g e r  w i l l  r e c h a r g e  t h e  NiCad B a t t e r y  pack  
o n l y . "  The l i t e r a t u r e  i n d i c a t e s  t h a t  t h e  a v e r a g e  r e c o r d i n g  
t i m e  o n  a NiCad b a t t e r y  pack c h a r g e  is 2 h o u r s .  The 
l i t e r a t u r e  i n d i c a t e s  t h a t  t h e r e  is  an  "AA" s i z e  N i C a d  
a l t e r n a t i v e  and t h a t  t h e  a v e r a g e  r e c o r d i n g  t i m e  o p e r a t i n g  
w i t h  f o u r ' r e c h a r g e a b l e  "AA" s i z e  NiCad b a t t e r i e s  is 4 
h o u r s .  Accord ing  to t h e  l i t e r a t u r e ,  t h e  "AA" b a t t e r i e s  are 
r e c h a r g e d  i n  a L a n i e r  b a t t e r y  c h a r g e r .  

From t h e  IFB,  it i s  a p p a r e n t  t h a t  what  was r e q u i r e d  was 
a n  AC a d a p t e r / r e c h a r g e r  t h a t  is c a p a b l e  o f  c h a r g i n g  t h e  
b a t t e r y  pack  so t h a t  t h e  e q u i p m e n t  is c a p a b l e  of o p e r a t i n g  
a t  l e a s t  4 h o u r s .  From t h e  L a n i e r  l i t e r a t u r e  f u r n i s h e d  w i t h  
t h e  b i d ,  i t  is a p p a r e n t  t h a t  t h e  L a n i e r  AC a d a p t e r / r e c h a r g e r  
is  i n c a p a b l e  o f  any  more t h a n  a 2-hour c h a r g e  on t h e  b a t t e r y  
pack c o m p a t i b l e  w i t h  t h e  AC a d a p t e r / r e c h a r g e r .  To o b t a i n  
t h e  requi red  c h a r g e ,  i t  is n e c e s s a r y  t o  resort t o  f o u r  'AA" 
NiCad b a t t e r i e s  and  an  i n d e p e n d e n t  b a t t e r y  c h a r g e r .  Thus ,  
w h i l e  t h e  IFB c o n t e m p l a t e d  a s i n g l e  u n i t  t h a t  can a d a p t  t h e  
machine  t o  AC c u r r e n t  and c h a r g e  t h e  b a t t e r y  pack  to  t h e  
r e q u i r e d  l e v e l  o f  p e r f o r m a n c e ,  what  L a n i e r  o f f e r e d ,  i n  
e f f e c t ,  was a n  AC a d a p t e r  and a n  i n d e p e n d e n t  c h a r g e r .  
I n  o t h e r  words,  a l t h o u g h  t h e  I F B  r e q u i r e d  a s o p h i s t i c a t e d  
a c c e s s o r y  t h a t  would p e r f o r m  d u a l l y  and s i m u l t a n e o u s l y  a s  an  
AC power s u p p l y  for t h e  d i c t a t i n g  machine and a s  a b a t t e r y  
c h a r g e r  c a p a b l e  of p r o v i d i n g  a 4- t o  6-hour c h a r g e ,  w h a t  
L a n i e r  o f f e r e d  were t w o  accessories:  one a n  AC a d a p t e r ,  t h e  
o t h e r  a s e p a r a t e  b a t t e r y  c h a r g e r .  I f  what  t h e  c o n t r a c t i n g  
a g e n c y  a c t u a l l y  wanted were t w o  accessories,  i n s t e a d  of o n e ,  
f o r  t h e  p e r f o r m a n c e ,  t h e  c o m p e t i t i o n  migh t  v e r y  w e l l  have  
been  d i f f e r e n t  i f  t h e  I F B  s p e c i f i e d  t h a t .  I n  our view,  t h e  
L a n i e r  b i d  o n  g r o u p  " A n  was n o n r e s p o n s i v e  and s h o u l d  have 
been  re jec ted .  However, s i n c e  t h e  equ ipmen t  h a s  been 
d e l i v e r e d ,  there  is no  e f f e c t i v e  r e l i e f  t h a t  w e  c a n  recom- 
mend. L a n i e r  B u s i n e s s  P r o d u c t s ,  B-205109 ,  September  14, 
1982 ,  8 2 - 2  CPD 2 2 3 .  However, w e  a r e  a d v i s i n g  t h e  S e c r e t a r y  
of F!sa?th and i iur,an Sev ices  of oi;r v i e w .  
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BEC pro tes t s  t h e  g r o u p  "B" p r o c u r e m e n t  o n  t h r e e  
g r o u n d s .  BEC p ro t e s t s  t h a t  t h e  amendment to  t h e  IFB to  
d e l e t e  a s t o p - s t a r t  mechanism f o r  t h e  g r o u p  "B" e q u i p m e n t  
was improper. BEC c o n t e n d s  t h a t  i t  p r o t e s t e d  t h e  amendment 
to  t h e  c o n t r a c t i n g  o f f i c e  prior to  b i d  o p e n i n g ,  b u t  t h e  
amendment r e m a i n e d  unchanged.  
a l l e g e d  s p e c i f i c a t i o n  d e f e c t s  is  i n i t i a l l y  f i l e d  w i t h  t h e  
c o n t r a c t i n g  a g e n c y  p r i o r  t o  b i d  o p e n i n g ,  t h e  o p e n i n g  of b i d s  
w i t h o u t  c o r r e c t i v e  a c t i o n  c o n s t i t u t e s  i n i t i a l  a d v e r s e  a g e n c y  
a c t i o n  which  m u s t  b e  protested to  o u r  O f f i c e  w i t h i n  1 0  

Where a p ro tes t  aga ins t  

_ _ _  

work ing  days  t h e r e a f t e r .  
Dunning I n d u s t r i e s ,  I n c . ,  B-208927, November 1, 1982 ,  82-2 
CPD 394.  I n  t h i s  case, t h e  b i d  ouenincl was J u n e  9 ,  1982.  

F e r g u s o n - W i l l i a m s ,  I n c  . r- Mark - 
2 -  

The BEC p r o t e s t  was n o t  r e c e i v e d  i n  o u r  O f f i c e  u n t i l  
Augus t  1 2 ,  1982.  T h e r e f o r e ,  t h e  p r o t e s t  a g a i n s t  t h e  
amendment is d i s m i s s e d  a s  u n t i m e l y .  

BEC a l s o  F r o t e s t s  t h a t  t h e  L a n i e r  p r o d u c t  is n o t  e q u a l  
t o  t h e  Sony p r o d u c t  i n  q u a l i t y ,  c o n s t r u c t i o n  o r  e l e c t r o n i c  
e x c e l l e n c e .  However, a n  i t e n  o f f e r e d  as  a n  " e q u a l "  t o  a 
s p e c i f i e d  b r a n d  name i n  a " b r a n d  name o r  e q u a l "  p r o c u r e m e n t  
n e e d  n o t  meet t h e  u n i q u e  f e a t u r e s  of t h e  b r a n d  name so l o n g  
as  t h e  s a l i e n t  c h a r a c t e r i s t i c s  l i s t e d  i n  t h e  IFB a re  m e t .  
Brand-Rex Company, T e l t r o n i c s  D i v i s i o n ,  B-187546, 
December 1 5 ,  l376, 76-2 CPD 498 .  

F i n a l l y ,  BEC p ro tes t s  t h a t  L a n i e r ' s  c o n n e c t i n g  c o r d s  
and  p l u g s  a r e  riot made of h e a v y - d u t y  r u b b e r  a s  t h e  s a l i e n t  
c h a r a c t e r i s t i c s  i n  t h e  I F B  r e q u i r e d .  However,  t h e  s a l i e n t  
charac te r i s t ics  m e r e l y  s ta ted  t h a t  t h e  c o r d s  and  p l u g s  
s h o u l d  be "made of s u c h  c o n s t r u c t i o n  a s  h e a v y  d u t y  r u b b e r  
for maximum wear and  p r e v e n t i o n  of s h o c k  h a z a r d . "  Thus ,  
heavy-duty  r u b b e r  c o n s t r u c t i o n  was n o t  manda ted ,  b u t  was 
c i t e d  as a n  example  of t h e  t y p e  of c o n s t r u c t i o n  needed  f o r  
maximum wear and  shock p r e v e n t i o n .  L a n i e r ' s  d e s c r i p t i v e  
l i t e r a t u r e  f o r  t h e  c o m b i n a t i o n  mach ine  spec i f i e s  t h a t  t h e  
c o n n e c t i n g  cords  and p l u g s  a r e  "U.L. a p p r o v e d ,  heavy  d u t y  t o  
p r e v e n t  s h o c k . "  Under t h e  c i r c u m s t a n c e s ,  t h e r e  is no  b a s i s  
to o b j e c t  t o  t h e  d e t e r m i n a t i o h  o f  t h e  C o n t r a c t i n g  a g e n c y  
t h a t  L a n i e r  m e t  t h e  cord and  p l u g  r e q u i r e m e n t .  P o l a r a d -  
E l e c t r o n i c s ,  I n c . ,  B-204025,  November 1 2 ,  1 9 8 1 ,  81-2 C m  
401,  and  t h i s  aspect of t h e  protest  is d e n i e d .  

P Comptroller V f  G e n e r a l  
of t h e  U n i t e d  S t a t e s  




